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Preface

==~ 4

I, as u professional nirse, fsel that every perscn is
accorded rights and privileges énd that these righfs ars not
relinquished when that person becomes & patient and enters "
into the health care system. It is important that every
nurse is or bscomes aware of thess rights and of her responsi-
bility to uphold them. For this roéson. I have degsigned the
following courss, Sgeminars Perspective of Nursi
Practice, which will be taught to students in the professional
nursing program - Bachelor of Science degres level. By pro-
viding the students with definitions and examples of tg}
legal aspects of nureing, it 33 hoped that they will gain in

knowledge and understanding, their legal regponsibility to

‘themselves, their patients, and the community-at-largei and

that it will be maintained throughout their careers.

In the course design, the class calender is included,
showing the unit lecture dates, exam dates, and guest speaker
dates. The purpose of the course contains a statsment of
major course goala and objectives based on the goals of the
University. The‘course description and glossary of termg are
self-explanatory{ The bibliography containa a list of
required and recommended texts as well as\raferenca books,
magazines, newsletters, £4lmg, and cassettes that are on

regerve in the libary for the gtudent®s use.

———
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Bach unit in- this deeign contains an outli.ne which is for

®
 the instructor's uss only, a “brief overview of each unit with
goals and objectives (which the gtudent will get), & list of
reading aseignments, and a sample of test questions. It is
© ' :
realizsd that the course is not all ‘inclusive and that futurs
referancss would be utilized. |
The instructor's evaluation, at the end of the design,
® is also self-explanatory.
I have chosen the date, Spring 1982, to teach this
course because if the curriculum was in opsration, it would
o be the first time the course would be offersd (that I would
be able to teach).
a &
@
" ®
@®
@
ii
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Purpoge of the Course
N -,

The primary purpose of the University is to provide_a
setting and an opportunity for individuals to acquire an
understanding of a broad hase of knowlodgo that will enable
them to perform various functions aucording to socletal
norms. Within the framework of this philosophy, the School
of Nursing offers a specially designed curriculum to permit
the student to progressively &evelop theoretical and practical
nursing skills so that upon complstion, he of,she will be
sufficienziy prepared for a career of professional nursing
gervics. The course, JemMinart _ P sctives of Nursi
Practics, has become a part of the curriculum in order to
provide the student with a theoretical orientation to the
types of law and legal ramifications essential to ths practice
of nursings and will offer perspectives from which the
nursing problems of patiénts and patient care can be vicwod
and@ explored.

This course was prepared éspecially for students so that
they may gains

1) The prerequisite to entry into the Clinical Nursing

geriag of courses.

2)  The units necessary towards & Bachelor of Science .

degree in nursing.

3) Knowledge ofithe legsl responsibilities of a 'nurse

within various settings of practice.

~N3
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4) Information useful in the legal understanding of

consumer-provider rslations. .
5) Insight into professiona}’ nursing status ar;d
liabilities of 'the sams. VY
® At :th'e end of the course, stufents will be abls .tos
1) Relats the aspects of nursing law to actual
clinical situations by: “
.‘. a) Successfully negotiating a work contract with
& hosvital based on a list of hisa or her quali-
3 ficationéJZnﬁ orofessionsl achievements.
-. " ») Correctly detsrmining what type of consent, if
any, is needed from a patient and obtaining
it legally. A
® ¢} Accurately determining that by acting or not
acting aporopriately ih a.situation would
congtitute negligenée or malpracticé;,gnd
. . ) / fiking appropriate s't'en's to avoid it.
% d) Writing qorrect and aporopriate nurse's notes
"x\ for assighed vatients. .
® | 2) Learn and oractice nursing skills in a designated
| clinieal setting with full knowledge of his or her
legal responsibilities to the oatient and the
-@® ingtitution involved by: ‘
a) Always asking for supervision when doing pro-
. cedurss that have not bLeen complstely checked
'.. off”on the skills invertory sheet, by supervisors

in the clinical area.
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Long- Rg_r_xg, Conrse Ob ;jecuvgs

The long-rangs objectives are included as a way for the
instructor to asseas the lonz-range effects of the course. ’
1) Within onn year of completing the course, 95% of
the students who are majoring in nursing will have
received satisfﬁété%i-clinical performance evalua-
tions from their instructors with'written evidence
that the student has L
a) - sacted profeseionally (in a considarate and
regpectful manner). . |
b) takén necegsary precautions to pravent or
avoid- causing an accident or injury to ,
assigned patients. '
¢) acted on behalf of, and has responded to the
patient in terms of meeting his/her needs in
a safe and professional manner.
2)  Of the students who work in the local hospitals
after graduation, 95% will continue to receive
satisfactory performance evaluations based on the

above and additioral criteria.

<
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Nurslng 39. §§ Lhag: Leggl Pe;gpgct;ves of Ng;gggg

etice. is a requ.red course. ln tha nursing curricﬂlum of
Digblo University and is prereqnisite to entry tnto the
Cliniecal Nursing series of courses. Thig course may not Hg
challenged or audited. " | -.' ~ _

\

© : .
) . Nursing 89 is offered to all nnrsing studenxs in tha

Spring semester of their Sophomere year. It is also offered

as a summer interinm course. A total of three hcurs'of class

(in 1-1/2 hour segments) will be providoed weekly for fifteen

weeks, utilizing}guest gspeakers. films, discusgions, and |
" lectures. ' '

'The major focus of this course will be on the various
legal concepts, terms, and conditions upon which nurses must
base their practice. Inforder to study this, the course has '
been divided into 8 units, each with a set of goalé and
objectives. They explain what the student must achieve for
each unit and how he or she can achieve it (this is explained
® in detail in a discussion of each unit). Por each unit, it "

will be.neceséary.fbr the studené to read the listed assign-
ments before class in ordar to ;articipate in class
‘e digcussions.

) There will be four examinations, each worth 25% of the

- i total course grade. Bach test will contain 100 points, for a

‘_ total of 400 points at the end of the course. Rach student
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must obtain no less than 300 points or 75% in order to pass

the course with a grade of C.

There will be«eeveral quizzes given in order to deter-

‘mine 1f students ate having difficulties understanding the

course material. ‘These will be graded on a. satisfactory’

“Vunsatlsfactory bagis. 7

The, following office gchedule has been set up- for
individual gtudents or groqps who have questlons or need i
agsigtance with the course.materials : .- '

- Monday 8-10 AM | |
1.4 “PM
Wednesday S;iO.AM
Friday 8—11 AM
Tt is anticipated that 85% of the students who take the

coufse will meet the objectives and requirements. and will

pass the course with a C or aoove.

For those gtudents who‘must drop out for various reasons
or who fail, the course will be offered drring the first

summeg"interim of each school year.
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Achievement -

Porspective -

Understand -

3lossary of Terms «. >

the expected accomplishqgnt of the student

at the end of the cburse.

to break down intoc relevant parts, and explain

on that basis.

]

the general outcome that is expacted of each

_gtudent at the end of éach unit and at the

end of the courss.

to be able to recognize or recall necessary

information.

specific abilities, attitudes, and/or gkills
the student is expected tc gain based on the «
goals of emch unit and at the end of the

i

course,

a view of things in their true relationship

to the s@bject.

1

to recognize, comprehend, and explain.

3

&
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UNIT I OUTLINE
& Laws in General

Definition of LAW
History of law
A. Punctions
1. Confirms vpeovle’'s rights and privileges
2. Provides a framework for government
B. Sources
i. Organic law - Constitution.itself | _ o
2. Statutory law - legislative law, administrative
law. | )
a., Codes - publication of statutory law
3., Common law = (decisional) - judge made law
C. Types '
1. Public law
a.‘ Criminal law
2. Private
a. Civil law
3. Equity - acted upon in accordance with the conscience’

D. Courts - the American Government

1. Criminal
-2, OCivil
3, Probate

%, Stare decisis - "the previous decision stands”

1., Setting precedents

2. Renounced in statuatory law
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UNIT I
®
Law Gen
'Laws make up the foundation of any n'ociucty and everything
® ' within it. In order %o undorst”and laws specific to a given
component, such as nursing, 1f is necessary to understand how
'law began, the types of law, and the role of the court system
® in the American Govermment.
I. Goals You will become familiar®with the history,
functions, sources, and types of. law.
® Objectives: 1) Verbdally, in class, as a greup of 5,
you will trace the history and functions
of law from one of the following
® verspectivesi
. Roman Empire
English '\
° American
| 2) Verbally, in.class, as a group of 5,
you will describe the sources of
° American law and explain how the types
of law relate te each source.
Organic law. public law
Statutory law private law
° Common law equity
II. Goal: You will beceme familiar with the role of
the court system of the American Government
* on the Pederal and State levels.
-

Full Tt Provided by ERIC.

ERIC 16
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° UNIT I (cont'd)
1I. (cont'd) <L
Objective: 1) Verbally, in class, in a group of 5,
® = you will trace the functions of the
court system on the State level or
the Pederal level, Give examples of
‘@ i cases heard in each court. (May
trace one (1) example through each
- level if aporopriate.)
®
o
@
®
-
!‘ rd
®
[

ERIC 17

Full Tt Provided by ERIC.
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IT N
1) Creighton, Helen. Law Every Nurse Sheuld Know.
Philadelphias W. B. Saunders Co., 1975. Chapter 1.
o “2) Rothman, De Ae and Rothman, N. L. The Professional Nurse
and the Law. Bo-tem Little, Brown and Company, 1977.
" Pages 17-23.
° 3) Streiff, C. J. (Ed.). Nurs ing gnd the Law (2nd ed ).
Rockville, Maryland: Aspen Systens Carporatien, 1975.
Pages 127-131. &
. .
o
o
®
o
® .
18
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®
1) List the two major functions of all law.
| a)
® b)
2) Match the following terms related te law and the courts
with the appropriate description;of sachs .
e a) Probate court the Constitution of the U.S.
b) Organic law judge-nade law
e) 'Statutbry law public cases. are heard
® d) Civil court where the previous decision stands
e) Common law private cases are heard
- £) Criminal court ‘_ . adninistrative law
® - wills
@
@
@
@
- | | 19

Aruitoxt provided by Eic:
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UNIT II OUTLINE

. The Nurse Practice Act(Lchngg;b

.
¢
¢ -~

I. Source ‘
" A. Business and Protessions Code, SQction 2700-2830
| (calif, 1939)
1., Sections .
A Legislative intent |
b. Dbfinition of Nursing Practice - job descriptioni
1) by NPA (California) |
2) ANA
c. . Procedures

1) Standardized

2) Nursing
2., Who is covered
a. RN
b. LVN - LPN
c. Technicians
‘d. Nohlicénsed personnel
e. Legal Aliens
3. Professional Conduct
a. On Duty .
b, Off Duty

c. "Conscientious objection”

<0



UNTT II OUTLINE (cont'd)

II. Licensurs - Definition

Ao
B,

Ce

De

Boards regulating Nursing -
Tyves ‘

1, Independent

2. Institutional

Methods .

1. ©Examination

2., ‘- Emdorsement/Reciprocity
Iggusnce - original
1. Renewals |
a, Continuing education
2. Revocation
| a. Suspension
b. Loss of license
ce Conviction
3. Practicing without a license

a. Joint statements on practice

16



UNIT II
The Nurse Pra. jce Act/Licensure | ‘j

| mach state has a set of laws governing the pro}ession of
Nd%sing. Thess lawsroffer a definition of professidnal nursing

vhich pro%ides guidelines upon wiich we base our practice and
our professional conduct. Rach state aasures the public that
the nurse is qualified to practice through licensurs- The
types and methods of licensurs will be examined along with

soms of the problems that have arisen. (Pamphlet of the Nurse
Practice Act will De provided,) |

I. Goals You will know the importance of the Nurse
Practice Act (NPA) for the State of -
7 califernia. L '
Objectivess (In class without references)
1) You will correctly list all three
conponents of the NPA.
2) You will be able to state correctly, in
writing, in what body of law the |
California NPA is found.
3) You will be able to correctly identify
_ all who are covered by the NPA.
IT. Goals - You will be able to identify the various

agpects of licensure in the State ‘.f

California.

oy i ° ' " I"‘"ﬂ | 1 -
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® UNIT II (cont'd)
- IT. (cont'd)
Objectives: 4) Given a list of statements, you will
® be abla to select the applicabie
methods for licensure in ths Stafe
of Culifornia. (90%)
() - 5§) You will be able to completely and
correctly define licensure.
6) You will write in 50 words or lsse
'@ your oosition on ingtitutionsl
licensure. Al
/"-
/'/ .
. i
/
) 5
‘ i
o
L
K
- Q 23 '
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1)

é)
3)

k)

5)

6)

7)

9)

9)

19
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New Yorks Apbieton-09ntgry-0rofts. 1975. Pages 153-170.
Creighton, H. Law Evg bt Nugse Shquld Know. Philadelphias
W. B. Saunders Company, 1975. Chapter 2.

'Creighton. H. (Guest ®d.). Nursing Clinics of North

America. Phiiadelphia: w;'B. Saunders Company,
September, 197#. '

Hall, V. C. Sta#utogx Regulation of the Scope of Nu:sigg
Practice - A Cricita; sSurvey, Chicagga The National
Joint Practice Committees, 1975, .

Isler, C. "Six Mistakes That Could Land You in Jail.”

RN, Pebruary 1979. Page 6i+,
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Pages 65-81.
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UNIT II TEST QUESTIONS
1) TList the -three componéﬁ%s of the Nurs. Practice Act.
a) |
b)

c) '
2) In what source can th; Nurse Practice Act for the State
of California be found? ' o |
3) From the following list, circle all of the people who

are covered by the Nurgse Practice Act for the State of

California.
Reglstered Nurses Physician's Assistants

Nuréés Aides Licensed Vocational Nurses
Psychiatric Technicians Doctors i
Nurse Practitioners Poreign Nurses
4) Write a complete dqfinition of the term'licensure and
1ist the three msthods of obtaining a license in the
State of.California. -

4
Q 35
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UNIT III OUTLINE

3 . Contracts ‘ .
I+ ' Definition | ‘ |
"As Requirements
® 1. Offer and Acceptanoe‘ - réaaoxmba‘.e period '« means-
' . 2. ‘Consideration
| B. . Types
-.K: | 1. Formal.
~- L a. Written o
p 2, Simple ‘ ‘ | ¢ -
e o " a. Verbal °
! 3. Express
| 4, Implied ‘ i ‘
® b , a. Silent R ’
) C. application ' -
1. Commitments | .
@ | a. Hours and salary | )
b. Length of Contract - probationary periods '
, | ce Days off duty r
e | " de. Local custom - \
D. Labor Relations and Unions
. | 1, Labor Laws
P _ a. Right to Work
i. QOllective bargainiﬁg;cohtract versus
“terminable at will.”
be d#ertime vay

c. Pregnancy clauses
d. Pensions




b

A

&

« UNIT III. ouvrﬁm (cont'd)

I. Definition: (oonx d) N | ' 3 .

B. Agenta/?rinciplo - Dcfinitlons (Mastor-Saernx Rule)

° . 1. ‘Registries ( | |
- 20 Privage Duty nursing

P. Contracts - | “

° 1. Unenforceable | | S . °
2, Illegal .
a. Violation of the law .
o b, Cansent obtained by fraud
: ¢s Duress ‘ _ B
/" d. Undue, 1n£1uenco
. ‘ e, Material uisropre-ontation
* £, Mistake ', _W\
3. Breach | |

- | ae g Faiiura to ruifillterns
* b. .Misropragenxation.“ Co

i c. Negligence . ‘ '

{ a
° . _ )
{ ‘

A
®
e o 27
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o , UNIT IIIX
- gontrnctg

S
At one time ‘or another, evoryone will be exposed to a

o ' contract, whether formal or informal. This unit will briefly

| deal with the requirenenta for and tyves of contracts, as
well as examples of valid, binding .contracts nurses are

ﬂ‘- ' . exoosed to. Laboer relations and unions will be discussed.

'Varioua problens of contracts and breach of contracts will

. |-
, .

- ' : be cited.
i"&. o I. Goal . | Youswi.ll understand the various types of -
! v . h contracts and. the requirements which would
| | make each type valid.
9 _ R Objectivess 1) Given a list of the types of contracts,
- you will match thenm with a given llst
: , of descriptions of each. (80%)
e . 2) Given a list of types of contracts,
| you will state in writing the reqﬁi,re-
_ ments which yoﬁld make each tyve
e - valid. | o (70%)
’ | II. Goal:s " You will understand the meaning of labor "
J rglation__s and the various groups connected
P witl} it. |
' Objectivas 1) Outside of class, you will write a
paper of '100:-'200‘. ords, giving your
‘ position on unions i professional
: nursing and their influencs on
contracts..
_98 :

Aruitoxt provided by Eic:

EKC ~
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e UNIT III (con‘t'd)
III. Goals You will know the difference between legal
and illegal (or valid and invalid) centracts
@ and what constitutes breach of contract.
Ob jectives: 1) Given a set of gituations degcribing
contraets, you will state in writing
[ ] whether each is legal or 1llegal. (80%)
- 2) Given a set of situations describing
i contracts, you will state in writing
® ' _ whether each is or is not a breach
) of contract. ( 80%)
o
3
¢
- ]
q ®
€

“ 9 ‘ ()(}
e .

Full Tt Provided by ERIC.
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2)

3)

k)

5)
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" Philadelphias W¥. B. Saunders Company, 1975.

Chapters 3 and 4.

Kramer, He T. "What About Pensions?" Nursing Clinics of
North America, 1974. 9(3), 513-522. |
Regan, W. A. The Regan Report on Nursing Law. (Monthly
Newsletter). Providen&a. ReI.t Medica Press,

April 1379.

Rothman, De As and Rothman, N. L. The Professional Nurse
and the Law. Boston: Little, Brown and Company,
1977. Pages 99-111,

§trsiff. Coe Jo (Bd.). Nursing and tﬁe Lavw (2nd ed.) .
Rockville, Md.: Aspen Systems Corporation, 1975.
Pages 63-77.
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UNIT IIT TEST QUESTIONS
. N
1) Match the following types of contracts with the
appropriate description of each: g
¢ : ‘a) PFormal ' parol contract
b) Simple contract requiring a “seal”
e) Implied terms of the contract are given
o " ‘ d) Expressed orally or in writing.
contract required in writing
silent contract
¢ 2) Porqthe following list of types of contracts, list all
of the req: .rements necessary which would make each
type valids
@ a) PFormal -
- b) Exprsseed -
e¢) Implied -
@
_®
e
[
‘\‘1 ‘ :31
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UNIT IV OUTLINE
Patient's Bill of Rights

I. AsHeA. Bill of Rights (1973)
A. The patient has the right tos

T
2e

3.

b

Sa

6.
7e

8e

Considerate ﬁgd respectful care.

Complete current information from his M.D. about
disgnosis, treatiment, and prognesis in terms he
can undefstand.'

Information from his M.D. enabling him to give

informed consent before the procedure and the

'name of who will do it.

Refuse treatment to the extent the law allows,

and the consequeﬁces of suche.

Privacy in his medical program

s. Discrest conduct of examinatien and treatment

b, Confidentiality of the case

¢. Permission for those not involved to be
present at case discussion, consultation,
exam, and treatment.

Have communications and records kept confidential,

Reagsonable response to request for services

a., Based on urgsency of his case.

b, Information concerning transfer

¢. Knowledge of acceptance of transfer

Information about‘the professional relationships

batweenn the people treating him and the

institutions involved.

32
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UNIT IV OUTLINE (cont'd)

@
9. Know about experimentation affecting his case
. or treatment, and the right to refuse.
e 10, Expect reasonsable continuity of cars, even |
after digcharge. |
11, FExamine his bill and have it explained regardless
]. of who pays it. |
12. Know what hospital rules and regulations apply to
his conduct while he is a.pa.t‘ient.
' ° II. Consent and Rights of Human Subjecjbs
o A. Definition
1. Informed - risk disclosure
2. Uninformed
° a. Observation
b, Coercion
c. Withholding information - material
¢ misrepresentation
d. Deception - Praud
e, Duress - undue influence .
.® f. Invasion of Privacy
g. Withholding Benefits
K
®

33
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UNIT IV OUTLINE (cont'd)

Be Witnessing consent

1. Patient's reading, writing, understanding ability
® 2. Revoeation by patient after signature

3. Communication of problems

4, Emergencies
® S« Telephone consents

6. Minors
_ C. Congent for nursing procedures
'@ IIT. Ethics

A. The difference between 'morality and practicality.
1. Religious views
® 2., Euthanasia
| B. Code of Ethics for nurses

Ce Nursing’s Bill of Rights for Patients

a
ERIC

Full Tt Provided by ERIC.
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. | CUNIT IV |
Patient's Bill of Rights
Every person is guafanteed certain rights and privileées
® | based on statutory and gommon law. Jt{st boéause a person
becomes a patient does not mean that he or she gives up those
* rights upon entry into a health ecare system. In this unit,
® the American Hospital Association (AHA) Patient's Bill of |
Rights will be individually examined, along with consent and
ethics, and how they relate to these rights. Also, the
® National League for Nursing's Petient Bill of Rights will be
reviewed.
) I. Goal:s 'You will be able to apprbpriately analyze
® the A.H.As Patient Bill of Rights.
Objective: 1) Given a list of the rights, you will be
able to verbally state why each right
@ is necéssary and appropriate, and give
examples -for each. ( 100%)
_ II. Goals You will understand the various types of
° consent. |
] Objectivess 1) You will define in writing each type of
consent. (80%)
‘e 2) Given a set of s?.'tuations. you will
. determine what type of congent was
obtained an& whether it was legal
. or illegal. ‘ (80%)
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.'-. UNIT IV (cont'd)
IIl. Goals vou will understand the definition of
ethics and the difference between morality

o and practicallty.
‘ Objective:s 1) You will be able %o completely and
| correctly define in writing the term
¢ Ethics. | (100%)
2) Given a set of descriptions of issues
that ars moral versus practical, you
® will be able to verbally defend one

position for each description.

-
-

[KC 36
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UNIT IV READINGS

1) Brink, P. J. and Wood, M. J. 'Bagic Steps in Planning
Nurging Research. North Scituats, Mass: Duxbury
o Press, 1978. Pages 130-140, B
| 2). Carnegie, M.E. "The Patient's Bill of Rights and the '
Nurse." Nursing Clinics of North Ageglca. 1974,
® 9(3), 557-562.
3) _Creightoh. H. Law Every Nurse Should Know. Phlladelphiao
W. 3. Saunders Company, 1975. Pages 48«50, 68-69;
® 4) Helmelt, M. Ds and Mackert, M. B.  "'Legally Speaking':s
The Patisnt’s Right to Privacy.” Journal of Practic
Nursing. 1979. 29(1), 36-38,
® 5) Hollowoll. E. B« “The Right to Die," Joﬁénal of
Practical Nurging, 1977. 27, 20+.
6) Mancini, M., "Nursing, Minors, and the Taw." Amgriean
o Journal of Nupging, 1978. 28(1), 12&.
7) Ragan. W. A. The Regan Report on Nursing Law (Monthly

Newsletter). Providence, R.I.: Medica Press,

‘ April 1979,

é

8) Rothman, Ds A. and Rothman, N. L. "The Nurse and Informed

Consent."” Journal of Nursing Adminigtration, 1977.

. s 79+ | B

. 9)+ Rothman, D. A. and Rothman, N. L. The Professional Nurse

and the Law. Boston: Little, Brown and Company, 1977.
Pages 11-16,

[
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UNIT IV READINGS (cont'd)

10). Sklar, C. "The Patient's Choice versus The Nurée's
Judgment.” Canadian Nurge, 1978. 1, 167-168.

11) Streiff, C. J. (Ed.). Nursing and the Law. (2nd ed.).

'Rockville, Md.: Aspen Systems Corporation, 1975.
Pagss 15-28.. )
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UNIT IV TEST QUESTIONS

&

Defins completely all of‘tha tollowing terms::

"a) Inform;d consent -

b) Coercion - g
e¢) Duress -

d) Witness -

e) Minor - ' L
£) Uninformed congent - )
g) .‘Bthics .
- !
L B
g
y
J
- . )
\ 39
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UNIT V OUTLINE
Liability

Dofipition of Liability -

‘A, Persomal - including Good Samaritan Laws

B. Institutional

- 1. : ublic
2, Private
Definition of Neg],\i vence ’ \
A. Acts of Negligence (Common)s ineidenf ﬁeports
1. Operating Room Errors‘ ) :
2. Burns.
3e Palls .
4, WMedication errors
5. Injections
6e Migtiken identity K
7. Administration of blood
‘8. Failure to communicate h : . R
9. Pallure to exercise reasonable judgment
10, ?Quiﬁment defects &
11. Errors dus to Fgmily Assistance
15. ‘Abandanment o
.13, Loss or damage of patient property
14, Elovement
15, Infection‘
.16. . Cardiac Arrest
- 17. Death pronoun;ement

40
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OUNIT V OUTLINE.(cont'd)
ITI. Definition of Malpractice -

A.' Difference betwssn Malpractice and Negligence

IV. Definition of Tort ~
® : A. Types of Torts
1. Assault and Battery
a. Lack of consent
b, Child-spouss clav—e
". 2, Palre imprisonment
3. Alcoholics a_nd. public drunkenness
d 4. Restraints
¢ & 5. Invasion of privacy
6§, Defmation-Character assasination iy
e ‘Slander s
¢ b. Libel \
e, Confidential communications
d. copyright-photocopying
: " 7. Sterilization

8. Wrongful death
9. Autopsy
@ 10, Transplantatio..
11. Malpractice losses
V., Definition of Crime

©® A. Misdemeanor
B, Pelony |
- ¢. Difference between Criminal Act and Intent
© D. Gross negligence

11
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UNIT V OUTLINE (cont'd)

V. Definition of Crime (cont'd)

® Moral turpitude

®
0_.
: 1.
®
24
3.
. +e
e
5e
6,
w
@
‘.
@
©
-e \
:
@

Murder

Assault snl battery
Robbery

Mayhen

Rape

Controllsd substances

o Criminal conepiracy

12
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.{ ’ UNIT v |

Liability
Liability means reaponsibility. It is the basis of every
- profeésion{ This unit will explore the nurse's personal and
¢ professional liability with an smphasis on\negligence, mal-
practice, torts, and crimes. | '

° I. Gogls You will know the defin}kions of the
terms: liability, topt, negligence.
malpractice, crinme,

:. | Objectivess 1) Given a list oé\t\;{you will match
them with their correct definitions,.
 (90%) |
. 2) You will explain in writing the dif-
¢ ference bstween malpractice and |
negligences and tort and crime.
) II. Goal:s You will be able to list the steps for
¢ handling an incident, accident, or injtu;y.
Ob jectives: 1) Given a list of steps, you will be
able to arrange them in order of‘

¢ occurance., (100%)

2) Given a situation, you will correctly
and completely f£ill cut an accident
8 report, and in writing, state who was
notified, what other forms were filled
out, and what the outcome was. (100%)
& 3) Given a set of situations, you will state

in writing whether an incident/accident
report is warranted and why. (80%)

13
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2)
3)

k)

5)

6)

7)
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UNIT V RTADINGS

Creighton, H. Law Every Nurse Should Know. Philadelphias
W. B. Saunders Company, 1975. Pages 62, 64, 68-74,
79"195.

Creighton, H. "Law for the Nurse Supervigor." Supervigor

Nurse, February, 1979 62;64.

Creighton, He. "The Malpractice Problem.” Nursing Clinics

of No;ih America, 1974. 9(3), 425-434,

Regan, W. A. The Regan Report on Nursing Law. (Monthly
Newsletter). Providencs, R.I.s Medica Press. Any
issue.

Rothman, D. A. and Rothman, N. L. The Profegsional Nurse
and the Law. Bostons Little, Brown and Company,
1977, Pages 35-64.

Stanley, L. "Dangeroﬁs Doctors - What to do When the
M.D. is Wrong." RN, March 1979. 23-30.

Streiff, Ce J. (Bd.). Nursing and the Law (2nd Ed.).
Rockville, Md.: Xsnen Systems Corporation, 1975.

.,
\

Pages 3-12, 43-50.
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UNIT V _TEST QUESTIONS

Txplain in 50 words or less the differences between the
followings

a) Malpractice and negligencs -

b) Tort and Crime -

The following is a list of steps for handling an accident
with an injury. Arrange the list in the appropriate order
of occurancet '

Notify the suvervisor

Call ths patient's doctor

Chart the incident in the nurse's notes
Check the patient

Pill out the accident revort

Determine the extent of the injury

Carry out the Dr's. orders

b
i
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UNIT VI OUTLINE

nsuranc isk M

Professional liability insurance
A. Personal '
1. Benefits
B, Institutional
1. Risk management
c; Workman's Compepsation

i ment

41
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UNIT VI

;ggurance[ﬁggk Management

Por this unit, a guest speaker will explain the various
forms of insurances available at the present time. A state- .
ment will be made about the effuctiv;nosa of risk mansgement
(selr-insuréd'hqspitals) and about the correct procedures for

obtaining Workman's Coﬁpensatiou.

I. Goals You will know what type of insurance is
available to you and how to receive |
Workman's Compensation. |
Objectives 1) Outside of class, you will writs a
paver of 100-150 words accepting or
rejecting’the need for personal
insurance‘over and above that which
a hospital you may work for provides.
2) You will list on paper the order of
the procedures used for obtaining

Workman's Compensation.

badn
~2
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T READ

Adler, Je "You Are Charged With ..." Nurse
Practitioner, 1979. B(1), 45=46.

Creighton, He. Law BEvery Nurse Should Know.
Philadelphias W. B. Saunders Company, 1975.

Pages 60-61,

Rothman, D. A. and Rothman, N. L. The P;cfegg;;nal Nurge
and_the Law. Boston: Little, Brewn and Company,
1977. Pages 114-120, 153161,

A list of references will be provided by the gisst

speaker.
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UNIT VI _TEST QUESTIONS

®
1) List in vroper order, the seven steps for obtaining
. Workman's Compensation.
® - a)
b) 3
c)
P Y
)
£)
® g)
®
@
|
o
e

A4

FUR




. UNIT VII OUTLINE .

. .
: d Record ud Utilization Review
I. The Medical Record ‘
® A. Charting - means of couunication
B. Cenasent
C. Incident reports
e K . D. Computerized records  *
2, Confidentiality
II. Medical Record ‘Audit
'® g A. Means for professiona.l nurse accountability
III. Utilization Review
®
o ‘ :
@
®- |
@

[Kc
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v 3 © UNI® VII
Med oxrd udit, Ut 10 view

\

A\
Lu

‘ . The medical record u the basic unit eof comnication

® between the people whd provide care for the patient. - In this
i unit the legal aspocts of the medical rocord. such as chart-
ing nurse's notes, will be examined, and the purposes of

audit and procedurss for utilizat:lon review will be expluinod.

I. Goals : You will knov what is lagal and 1110:0.1
in a yedical record. .
. Obj.ectivgs 1) Given a medical record, you will state
\ | verbally which parts are lqgal. which
\ ' . are :?.‘llegal. .aﬁd why. (90%)
o ' II\. . Goals & You will be 'able to write appropriate "
A ' nursing notes. | |

| Objectives: 1) Given a set of nursing notes, you .
® IR ' will note which have illegal terms,

corrections, and/or are incomplete.

| ( 100%)
o 3 ~ 2) In class, you will write in 50-1CO
words three comp}ete nurse's notes

withs

a) no illegal terms or abbreviations

)

'b) 1-2 corrections. | (100%)

' Yoﬁ will understand the procedures for
an audit and a utilization review.

=

III. Go

|

[Kc - | .

Aruitoxt provided by Eic:
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U?IT VII (cont'd)

[}

Objectiveu

«~3

b7

¢
1) In clasa. in groups of 5, you will .
present an audit or a utilization
review of a given modical record.
utilizing all of the stapo f%y each.
(100%)

b}

P>
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1) Creighton. He. Lg w Bvery g_z:gg §hogd Know. . rPhiladelphian
o ' W. 3. Saunders Company, 1975, Pages 89-91. .
® | 2) Hoyt. B, Medicolegal Aggacgg of ﬂosgital gocordc» K
?  (2nd ed.). Berwyn, Ill.s Phyeic:lan')s Rec_ord
. | Conpany. 1977, - A AV
‘e 3) Rothman, De Ae and Rethman, N. Lo Tp'f?fofesg;&na_l .
Nurse and the Law. Boutom Little, Brown and
Compary, 1977.- Pages 156-161. > .
o
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" UNIT TEST ONS N

\! ° I ‘

1) 1In the following nurse s notes, you will circle all of .
" the illegal terms and abbreviations, gircle all of the
illegal corrections. and ugdggline all of the notea that

are inconplete.

12/1/81/10:30 A Adnmitted via w/e t“nis' 3% y.o. white &'C
A.L.S. and reap.‘diff;cuity.\ Placed in bed C side rails
.up. Reasons explained. - He0.B¢430° © 05 on per mask at
4L/min. Appears to bo'slightly.cyanaéic. Llﬁs blue. ,
Dr:_Scﬁfaft aﬁd'ya.'Twylbr notifiéd. Pt. told about Ra..
regulations, and DeAele fUnderstaan. so does family. At'
bedside at present, VS 982 - 76 - 22 (irreg) 142/82.

Pt. has no questions at present. . Nannet Wilm N.A.
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UNIT VIII OUTLINE \ .
¢ " | s
'I. Definition of Will &

\

A. Laws regarding wills (1857 yillp Act)
. - k : \
1) Disposal of Property - intestate
2) Pactors necessary for a valid will
_ . a) Sound mind |
e ) | | , l
b) Tegtamentary capacity

o ¢) Preedonm from fraud and undue influence

d) Legal age

 J .
3) Execution of a will .
a) Holographic wills -
" b) Witnessing a iwill
®
II. Definition of a Gift

Ao 'Requiraments for a gift

Bs Anatomical gifts
® .

) .

®
‘ ~
]

A 55
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UNIT VIII o \
wills

Tn this unit, a guest speaker will explain the laws
regarding wills and the factors necessary for a valid will.
The lecture will be continued with the execution of a will,

the nurse's involvement, and the explanatlon of the term

~

"Gift.”

I. Goal:s " You will understand the nurse's involve-
ment in making valid wills and the
pelated factors of such.

Objectivess 1) Outside of class, you will write a

© 150-200 word vaper accepting or
rejecting the idea of having a will.
2) In class, you will write a one-page
paper explaining the nurse's involve-
. ment in the patient's making a will
o based on the factors necessary for
\ validating the will. (90%)
| 3) Verbally, you will explain the
difference between a will and a. /
"Gift." | (100%)

'
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‘ UNIT VIII READINGS

. 1) Creighton, H. Law Every Nurge Should Know. Philadelphias

: ; | w.%a. Saunders Company, 1975. Pages 198-205.

® 2) Rothian, D. A. and Rothman, N. L. The 'Pr‘ofesgiogg Nurse

d the Law. Bostons Little..Brown:and Company,
1977. Pages 4-5, 143-148. '

® 3) - Streiff, C. J. (Ed.). Nursing and the Law (2nd ed.).
Rockville, Md.: Aspen Systems Corporation, 1975.

" Pages 138-139.
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UNIT VIII TEST QUESTIONS
Write a paper, no longer than one Dpage, explaining the
nurse's 1?wolvement'withfa patient making a will in the
nospital, and include the factors necessary for making
the will wvalid.



Instructor's ngaluation

Courses must be peribdically reassegsed and revised in
order to meet student and university needs, and thgrohanging

® world in which they evolve. Procedures for revising this

course would be cnrried‘out by the.instructor in the fol;pwing
wayss |

® 1) Each objective would be assessed for student gain,
the studonts would be asked to define problons they
had trying to meet the ob jective, nnd then'basod on
‘that information, the objective would be rewritten -
(1f necessary) for future use. _

2) Student achievement would be assessed through quizzes
(norm-referenced). Those students who roceived an
unsatisfactory would be seen in conaultation to '
detorpine what the problems w&re. If many students

 failed, the questions would be posed to the whole
,class and the quiz would be revised or dropped.

3) The examinations (criterionffefarenced) would be o
handled as in #2; however, in addition, they would
also be subject to statistical analyses such as item
analysis to determine problems.

4) Course evaluations would be analyzed to determine
what areﬁs are in need of change. An exanple of the
Course-Instructor Evaluation form is found in

Pigure 1.
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Instructor's Evaluation (coﬁt'd)

5) Revisions would be made as new books were made
ayailable. and new law or legialation were pasaed.
6)' The U niversity would require revisions balod on the
needs of the school, ‘the students, and the .
comunity. o
It is estimated that 855 of the students will achieve 75%
of the objoctivoa. As noted in #1 ahove. each objective will
be assessed for student gain after it is conploted and then
all will be reanalyzed at the end o; “the course to see if the
estimates were factuhl

For those students who are railing. it is hoped that

threugh counseling or tutoring throughout the scmoster. they

uny be able to achieve the objectives. If they do not. the
course will be offered to them during the first summer
geggion. Since this is a required prersquisite course, those
who have failed must retake the couréo and pass it in order

<o start the cliniéal nursing courses.,

~
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. PIGURE 1
Couggg-zggtggcxog rvaluation®
) (  Courses are ovnluated by students at the end of each
® semester in order f,o determine if revisions are needed in the
g course, and 1! ‘the instructor's teaching methods nesd to be
' changed. Your instructor will receive a summary of the
® ~ course cvaluationa in order to make the necessary rov.tsion-
as indicsted sbove. The instructors will not ses these |
’ evaluations until all grades are' recorded. |
® Pleage do not put your name on thig paper or make any other
marks that could ;dentigz you. '
_ Please f£ill out the following blanks completely.
A Date ____ course number
Course title ' Instructor's name
. Age (currently) Sex (male or female)
®. Student’'s Major Year in school
Indicate your response to the questions or gtatements by
b placing a circle around the number that you feel best describes
@ v ‘
that question or statement. FPeel free to make comments at the
end of the evaluation.
@
*Tho questions and statements wers taken froms
° Simpson, R. H. and Seiderman, J. M. Student Evaluation

Teac and Le ing. . Washington, D.C.: American
Association of Colleges for Teaching Education, 1962.

El{c 61
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PIGURE 1 (cont'd)

®
1) How do you like this course as compared with other courses .
you have had, including those you are now taking?
° ‘ ' _

1 2 3 b .5
one of ; one. of
the poorest - , . the best

® . 2) Comparing this course with the other courses you are
taking, how much do you feel you'have learned about the
sub ject matter? | | |
@ ‘ -

1 2 3 b 5
less in this . ' more than
course than A : -+ in any other

P in any other . course
3) -Compared with other courses on this grade levol:and
carrying an equal amount of credit, what amount of time
'. have you put on study for this course? |
1 2 3 4" 5
: less than | more than
® any other any other
4) Compared with other courses on this level and carrying an
equal amount of credit, do you regard this course as being?
@

1 2 o3 : & 5

very easy ' very hard

§) To what extent has this course encouraged you to think?

1 2 3 L 5
very little very nmuch

&p)
Do

o
ERIC

Full Tt Provided by ERIC.
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~. - PIGURE 1 (gont'd)

6) The course ob jactives weres

° 1 .2 3 y 5
aigricult to , clear and
understand . . understandable

. 7) The course content has been:

° .

1 2 3 b 5
of no e s o very
value | valuable

® 8) Course activities were:

1 ’ . 2 ' . 3. . 5

@ confusing, no in line
relation édth with course

. course objectives ob jectives
‘9) Class discussion was:

o

1 2 | 3 4 8
a waste | highly .
of time valuable

® 10) How valuable were the assigned readings?

1 2 3 b 5

e a waste ' ( : highly
of time valuable

11) Assignments were:

o 1 2 3 4 5
frequently -always
not c¢lear clear

«
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PIGURE 1 (cont‘d)

13)

14)

15)

16)

{

.12)-Longth of assignments were! B

1 2 3 _b ' 5
- often . ..’ always
ufiressonable ’ .- reasonable
Number of examinationss ,

1 2 3 L 5
too few ) ' ° too many
Number of quizzes:

1 2 3 4 5
- to0 few t00 many
Quegtions in the examinationss.
1 .2 3 b . 5 -
- Very very
ambiguous clear
Examination's difficultys

1 2 3 b 5
too too
elementary difficult

17)

Examination coverage of course content:

1 2 3

very
incomplete
54

kb 5

very thorough
and complete

"
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PIGURE 1 (cont’d)

®
18) How much opportunity did you have in class to express
your own opinions and ideas? '
® ' :
1 | 2 3 4 5
practically - o as much as T
none wanted or
® : ' needed to
- 19) Instrucior's attitude toward questions:’
@ ) oot 2 3 b 5
® . \ ignores most | | . gkillful in
" questions drawing out
Ve o questions
v : '
20) Ingtructor's ability to explains °
n. '
. 1 -2 3 b 5
¢ the explanations the explana-
usually puzzle - tions were
@ me always clear
21) Availability of instructor for consultation:
had no need never always
to see her . seemed ' available
o a.vaila_ble , / '
22) Instructor's knowleége of the subject:
o
2 3 : L
appears poorl ) geems hlghl
* Rgorme P v knowledgeable
@ " of subject

4 | 65
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PIGURE 1 (cont'd) ' | ' X
o ' . o ,
* 23) Instructor.as a human being:
'‘not the kind - attractive
of person you . personality,
. want to know - ‘would like to
‘ know her
® 24) Instructor's tolerances
- | | Q-“ . ! ¢
1 ‘ 2 3 b 5
- intolerant of ' recognizes and
o student opinion upholds the

gstudent's right

to have and
express opinions

25) Instructor's ability to express thoughts

I \fw-——-’
1 2 3 L 5
much hesitation ' words come
~ meaning not clear easily
® _ ' meaning always
’ clear
26) Instructor's self-confidences
e . t -

1 ’ 2 3 L 5
hesitant, - S sure of herself,
uncertain meets difficulty

' ’ with poise

o 27) Instructor’'s willingness to help students:

1 2 3 L g

never willing always willing
 J to help , : to help \
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PIGURE 1 (cont'd) - ‘
28) Instructor's attitude towards teaching: -
. . - . ' . ’

P r . 2 . 3 e 5
does not seel - -seems to'be \
to enjoy .. ' enthusiastic
teaching : . \ about teaching

29) Instructor's personal appoaraﬂqes- '
never neatly o / slways neatly
dressed . “ . f:drspsed ~
30) Instructor's attitude towards studenty: )
1 2 3 .k 8
arouges antagonism - _ .. always courteous
of students . and considerate
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